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Cakmakova Advocates

Macedonia

Vesna Gavriloska and Maja Jakimovska
Cakmakova Advocates

Legislation and jurisdiction

1 What is the relevant legislation and who enforces it?

Due to the obligations undertaken with the Stabilisation and Associa-

tion Agreement between the Republic of Macedonia and the Euro-

pean Communities and their Member States and the ongoing process
of harmonisation of the Macedonian legislation with the EU acquis,
the new Law on Protection of Competition (LPC) entered into force

on 13 November 2010 (Official Gazette of the RM No. 145/10).

The purpose of the LPC as a primary source of competition law in

Macedonia is to ensure free competition on the domestic market to

stimulate economic efficiency and consumer welfare.

The following by-laws (even though adopted on the basis of the
2005 LPC, which is no longer in force), provide further regulation of
the competition area in Macedonia:
¢ on block exemptions granted to technology transfer agreements

to license know-how;

* on block exemptions granted to horizontal specialisation
agreements;

e on block exemptions granted to vertical agreements on exclusive
rights of distribution, selective rights of distribution, exclusive
rights of purchase and franchise;

¢ on block exemptions of horizontal research and development
agreements;

* on block exemptions granted to agreements on the distribution
and servicing of motor vehicles;

e on the form and content of the notification and criteria on the
evaluation of concentrations;

¢ on block exemptions granted to agreements in the insurance sec-
tor; and

e on agreements of minor importance (Official Gazette of the
Republic of Macedonia No. 91/05).

The above-mentioned by-laws regulate some specific institutions that
are prescribed within the LPC to enable the proper enforcement in
the practice of, as well as total harmonisation with, EU principles,
especially the secondary legislation of the EU.

The body responsible for implementing the LPC is the Commis-
sion for the Protection of Competition (the Commission). The Com-
mission is an independent state body with the status of a legal entity,
and is independent in its working and decision-making within the
scope of its competencies as determined by the law.

The Commission supervises the application of the provisions of
the law by monitoring and analysing the conditions of the market to
the extent necessary for the development of free and efficient com-
petition, as well as conducting procedures and making decisions in
accordance with the provisions of the law.

The misdemeanour procedure in front of the Commission for
Protection of Competition is conducted and the misdemeanour sanc-
tion is imposed by the Commission for misdemeanour matters.
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2 What kinds of mergers are caught?

The LPC’s merger control rules are based on the concept of control.

A concentration shall be deemed to arise where a change of control

on a lasting basis results from:

¢ the merger of two or more previously independent undertakings
or parts of undertakings; or

¢ the acquisition of direct or indirect control of the whole or parts
of one or more other undertakings by one or more persons
already controlling at least one undertaking, or by one or more
undertakings, whether by purchase of securities or assets, by
means of an agreement or in other manner stipulated by law.

3 Are joint ventures caught?

The creation of a joint venture that permanently performs all the
functions of an autonomous entity shall constitute a concentration
according to the provisions of the LPC (ie, the acquisition of direct
or indirect control).

4 Is there a definition of ‘control’ and are minority and other interests
less than control caught?

Pursuant to the LPC, control shall comprise rights, contracts or any

other means that either separately or in combination, and having

regard to the factual or legal conditions, confer the possibility of exer-

cising decisive influence on an undertaking, in particular through:

e ownership or the right to use all or part of the assets of an under-
taking; or

® rights or contracts that confer decisive influence on the composi-
tion, voting or decisions of the bodies of the undertaking.

Control is acquired by persons or undertakings that are holders of
the rights or have acquired the rights under the contracts referred
to above, or that still have the power to exercise such rights under
the contracts even though such persons or undertakings have not
been holders of such rights or have not acquired the rights under
the contracts.

Minority interests may fall within the definition of control if
they are associated with veto rights over strategic decisions of the
undertaking.

5 What are the jurisdictional thresholds?

The participants in a concentration are obliged to notify such con-

centration to the Commission, if:

e the collective aggregate annual income of all the participating
undertakings, generated by sale of goods or services on the world
market, exceeds the equivalent amount of €10 million, made dur-
ing the business year preceding the concentration, and where at
least one participant is registered in Macedonia;
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e the collective aggregate annual income of all the participating
undertakings, generated by sales of goods or services in Macedo-
nia, exceeds the equivalent amount of €2.5 million, made during
the business year preceding the concentration; or

o the market share of one of the participants exceeds 40 per cent
or the total market share of the participants in the concentration
exceeds 60 per cent in the year preceding the concentration.

6 Is the filing mandatory or voluntary? If mandatory, do any exceptions
exist?

The filing is mandatory and there are no exceptions provided in the
law. Therefore, any merger qualifying as a concentration that meets
the turnover thresholds must be filed.

7 Do foreign-to-foreign mergers have to be notified and is there a local
effects test?

The implementation of the LPC is not limited only to practices under-
taken within the territory of Macedonia, but also abroad if they
produce certain effects on the territory of Macedonia. The LPC shall
be applied to all forms of prevention, restriction or distortion of com-
petition that produce an effect on the territory of Macedonia, even
when they result from acts and actions carried out or undertaken
outside the territory of Macedonia.

If the thresholds are fulfilled the presumption stands that the
merger produces effects in Macedonia.

Notification and clearance timetable

8 What are the deadlines for filing? Are there sanctions for not filing and
are they applied in practice?

There is no deadline for filing the notification. The participants are
obliged to notify the Commission before implementation of the con-
centration and following the conclusion of the merger agreement, or
the announcement of a public bid for the purchase or acquisition of
a controlling interest in the charter capital of the undertaking.

Failure to notify is a misdemeanour penalised by a fine amount-
ing to up to 10 per cent of the value of the aggregate annual income
of the undertaking made in the business year preceding the year when
the misdemeanour was committed. In addition to the fine, the Com-
mission for misdemeanour matters may impose to the legal person
a temporary ban on the performance of specific activity in duration
of three to 30 days, and to the natural person — a ban on the per-
formance of an occupation, activity or duty in duration of three to
15 days.

9 Who is responsible for filing and are filing fees required?

The following participants in a concentration are obliged to notify a

concentration to the Commission:

e merging undertakings; and

¢ persons or undertakings that acquire control of the whole or part
of one or more other undertakings, as well as the undertakings
or parts thereof over which control is acquired.

The initial filing fee is set at a fixed amount of 6,000 denars. An
additional filing fee of 30,000 denars will be charged for a decision
declaring the concentration compliant with the provisions of the
LPC. These are payable after the concentration has been appraised
by the Commission.

10 What are the waiting periods and does implementation of the
transaction have to be suspended prior to clearance?

The concentration shall not be performed either before its notification
to the Commission or after the submission of the notification until

www.gettingthedealthrough.com

a decision is made declaring the concentration compliant with the
law or before the expiry of the legal terms in which the Commission
should pass the decision. This shall not prevent the implementation
of a public bid for the purchase of securities or a series of securities
transactions, including those convertible into other securities for the
purpose of trading on the market if the concentration has been noti-
fied to the Commission without delay, and the acquirer of securities
does not exercise the voting rights attached to the securities in ques-
tion, or does so only to the extent which is necessary to maintain the
full value of its investment and based on a Commission’s procedural
order (decision) for exemption.

After the notification is received, the Commission has up to 25 or
at most 145 days, depending on the case, to pass its decision.

11 What are the possible sanctions involved in closing before clearance
and are they applied in practice?

If the undertakings do not comply with the suspension obligation
as stipulated in article 18 of the LPC, than such undertakings are
committing a serious misdemeanour and can be fined with up to 10
per cent of the value of the total annual income of the undertaking
realised in the business year preceding the year in which the concen-
tration was performed. So far, there have been no such cases and no
such fines have been imposed by the Commission.

12 What solutions might be acceptable to permit closing before clearance
in a foreign-to-foreign merger?

All mergers (not only foreign-to-foreign) that fulfil the thresholds can
apply for an exemption from the suspension obligation by submitting
a justified written request, which is subject to approval by the Com-
mission (article 18 of the LPC).

The Commission may, upon a reasoned request by the partici-
pants in a concentration, adopt a decision to allow an exemption
from the obligations that the concentration shall not be performed
before its notification and clearance. In deciding upon the request
for exemption, the Commission shall, inter alia, take into account
the effects of the suspension of the concentration on one or more
undertakings concerned by the concentration or on a third party, as
well the threat to the competition posed by the concentration. This
exemption may be subject to conditions and obligations in order to
ensure conditions for effective competition. The exemption may be
applied for and granted at any time, that is, prior to the notifica-
tion or following the transaction that refers to the public bid for the
purchase of securities or a series of securities transactions, including
those convertible into other securities for the purpose of trading on
the market.

13 Are there any special merger control rules applicable to public
takeover bids?

There are no special merger control rules applicable to public takeo-
ver bids.

14 What is the level of detail required in the preparation of a filing?

The LPC does not prescribe special form for submission of the notifi-
cation. The LPC only stipulates that the notification of the concentra-
tion must include an original of the legal act which is the basis for the
creation of the concentration or a verified transcript thereof; financial
report of the participants regarding the business year preceding the
concentration in the original or a verified transcript thereof; certifi-
cate from the trade register or other register of legal persons contain-
ing the basic information on the undertaking, the registered office
and the scope of operation of the participants in the original or a
verified transcript thereof and data regarding the market shares of
the participants, as well as the shares of their competitors.
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However, the Regulation on the form and content of the notifica-
tion and criteria for the evaluation of concentrations sets out detailed
rules with regard to the notification’s content and format as well as
additional enclosures.

In addition to the compulsory data, the Commission may require
the submission of all other data considered necessary for the evalua-
tion of the concentration.

Special provisions are set out in the case of acquiring shares in or
part of banks, savings houses and other financial institutions, as well
as insurance undertakings.

15 What is the timetable for clearance and can it be speeded up?

The day after the Commission receives all data and documents, it
shall start to examine the notification of the concentration. Within
25 working days as of the day of receipt of the complete notification
the Commission shall make the decision on the compatibility of the
merger with the LPC, or it shall make a procedural order on initiat-
ing an in-depth procedure if it finds that the notified concentration
falls under the provisions of the LPC, but might not be compliant
with the LPC.

This term may be extended up to 35 working days if the partici-
pants in the concentration undertake commitments in relation to the
Commission with a view to rendering the concentration compliant
with the LPC.

If an in-depth procedure has been initiated, the decision apprais-
ing the concentration has to be passed within 90 working days from
the date of initiating the procedure. At any time following the initia-
tion of the procedure the time limits may be extended by the Commis-
sion in agreement with the participants in the concentration and the
total duration of each extension may not exceed 20 working days.

If the Commission has not adopted a decision within the pre-
scribed deadlines, the concentration shall be considered to be compli-
ant with the provisions of the LPC.

By exception, the time limits stipulated with the LPC shall not
be binding on the Commission when, as a result of circumstances for
which one of the participants is responsible, the Commission had to
request ex officio from the undertakings to submit necessary data
regarding their economic-financial standing, their business relations,
data regarding their statutes and decisions, and the number and
identity of the persons affected by such decisions, as well as other
necessary data, or if the Commission had to perform other relevant
actions by inspection.

The procedure cannot be speeded up.

16 What are the typical steps and different phases of the investigation?

The Commission shall examine the notification as of the day it is

received, and if:

* it determines that the notified concentration does not fall under
the provisions of the LPC, it shall adopt a decision thereof;

e it finds that the concentration notified, although falling under
the provisions of the LPC, shall not have as its effect signifi-
cant impediment of effective competition on the market or in a
substantial part of it, in particular as a result of the creation or
strengthening of a dominant position, it shall adopt a decision
declaring that the concentration is compliant with the provisions
of the LPC; or

¢ it finds that the concentration notified falls under the provisions
of the LPC and may have as its effect significant impediment of
effective competition on the market or in a substantial part of
it, in particular as a result of the creation or strengthening of
a dominant position, the Commission shall issue a procedural
order for the initiation of in-depth procedure. No appeal or legal
action on instituting an administrative dispute is allowed against
this procedural order.
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If the participants, after the notification is filed, modify the concen-

tration and the Commission finds that due to those changes the con-

centration shall no longer have as its effect significant impediment of
effective competition on the market or in a substantial part of it, in
particular as a result of the creation or strengthening of a dominant
position, it shall adopt a decision stating that the concentration does
not fall under the provisions of the LPC.

During the in-depth procedure the following steps may occur:

¢ the Commission may decide to adopt a decision declaring that
the concentration is compliant with the provisions of the LPC, if
after the notification is filed or after the performed concentration
modifications by its participants, the Commission finds that the
concentration shall not have as its effect significant impediment
of effective competition on the market or in a substantial part of
it, in particular as a result of the creation or strengthening of a
dominant position;

o the participants in the concentration may enter into commitments
with the Commission with a view to rendering the concentration
compliant with the provisions of the LPC. In this case the Com-
mission may adopt a decision declaring that the concentration
is compliant with the provisions of the LPC and in the same
decision shall determine the conditions and impose obligations
intended to insure that the participants act in line with the com-
mitments undertaken with the Commission; or

e the Commission may adopt a decision declaring that the concen-
tration is not compliant with the provisions of the LPC if it finds
that the concentration shall have as its effect a significant impedi-
ment of effective competition on the market or in a substantial
part of it, in particular as a result of the creation or strengthening
of a dominant position.

Substantive assessment

17 What is the substantive test for clearance?

A concentration that significantly impedes the effective competition
on the market or in a substantial part of it, in particular as a result
of the creation or strengthening of a dominant position of its partici-
pants, is not in compliance with the provisions of the LPC.

18 Is there a special substantive test for joint ventures?

To the extent that the creation of a joint venture constituting a con-
centration has as its object or effect the coordination of the competi-
tive behaviour of undertakings — part of the joint venture that remain
legally independent, such coordination shall be appraised according
to the criteria applicable to the prohibited agreements, decisions and
concerted practices as well as the exemptions thereof.

In making such appraisal, the Commission in particular shall
take into account whether the parties to the joint venture continue to
retain, to a significant extent, the activities on the same market as the
joint venture or on the market that is downstream or upstream from
that of the joint venture or on a neighbouring market closely related
to the market of the joint venture; and the coordination that arises as
a direct effect from the creation of the joint venture affords the par-
ties in the joint venture the possibility of eliminating competition in
respect of a substantial part of the goods or services in question.

19 What are the ‘theories of harm’ that the authorities will investigate?

The Commission shall investigate whether the concentration shall
significantly impede the effective competition on the market or in
a substantial part of it, in particular as a result of the creation or
strengthening of a dominant position of its participants.
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In making the appraisal of the concentration, the Commission

especially takes into account:

¢ the need to maintain and develop effective competition on the
market or in a substantial part of it, especially in terms of the
structure of all markets concerned and the actual or potential
competition from undertakings located in Macedonia and out-
side Macedonia; and

* the market position of the undertakings concerned and their eco-
nomic and financial power, the supply and alternatives available
to suppliers and users, as well as their access to the supplies or
markets, any legal or other barriers to entry on and exit from the
market, the supply and demand trends for the relevant goods or
services, the interest of the consumers and the technological and
economic development, provided this is benefit for the consum-
ers and the concentration does not form an obstacle to competi-
tion development.

20 To what extent are non-competition issues (such as industrial policy or
public interest issues) relevant in the review process?

Non-competition issues are not reviewed by the Commission; they
are reviewed by other competent state bodies.

21 To what extent does the authority take into account economic
efficiencies in the review process?

The Commission will take into account economic efficiencies to the
extent that the parties are able to offer a defence that the efficiency
gains will benefit consumers.

Remedies and ancillary restraints

22 What powers do the authorities have to prohibit or otherwise interfere
with a transaction?

Interim measures for restoring or maintaining effective competition

may be imposed when the concentration has:

*  been implemented before filing the notification and its clearance
(as compliant with LPC);

¢ been implemented contrary to the conditions and obligations
attached to the decision for its clearance; and

¢ already been implemented and declared not compliant with the
provisions of the LPC.

The Commission has the power to annul its decision for clearance
of the concentration and to declare that the concentration is not
compliant with the LPC, and, if necessary, impose measures and
obligations to restore effective competition on the relevant market.
In this procedure, the Commission is not bound by the time limits
outlined in question 15.

23 Is it possible to remedy competition issues, for example by giving
divestment undertakings or behavioural remedies?

Yes, it is possible to remedy competition issues.

After the notification is filed, the participants may enter into
commitments (divestiture or behavioural remedies) with the Com-
mission with a view to rendering the concentration compliant with
the provisions of the Law. In its decision the Commission shall attach
conditions and impose obligations intended to insure that the partici-
pants act in line with the commitments entered into with the Com-
mission, with a view to rendering the concentration compliant with
the provisions of the Law.
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24 What are the basic conditions and timing issues applicable to a
divestment or other remedy?

There are no strict provisions in the LPC related to the basic condi-
tions and timing issues applicable to a divestment or other remedies;
the situation is appraised by the Commission on a case-by-case
basis.

25 What is the track record of the authority in requiring remedies in
foreign-to-foreign mergers?

To date, there has been only one foreign-to-foreign merger with reme-
dies imposed, which have been duly fulfilled by the merging parties.

26 In what circumstances will the clearance decision cover related
arrangements (ancillary restrictions)?

If the concentration is approved, it is considered that the ancillary
restrictions are included.

Involvement of other parties or authorities

27 Are customers and competitors involved in the review process and
what rights do complainants have?

After the notification of the concentration is published on the website
of the Commission, all interested parties (including the customers
and competitors) can provide their comments, opinions and remarks
regarding the concentration concerned within the deadline stipulated
by the Commission.

28 What publicity is given to the process and how do you protect
commercial information, including business secrets, from disclosure?

The decisions of the Commission and the Commission for misde-
meanour matters shall be published in the Official Gazette of the
Republic of Macedonia and on the website of the Commission. The
judgments, that is, the decisions of the court shall also be published
on the Commission’s website. The notifications of the concentra-
tions are also posted on the website of the Commission by stating
the names of the participants, seat, basic business activities of the
participants and the form of the concentration. All data regarded as
business or professional secrets, within the meaning stipulated in the
LPC, shall not be published.

The president, members of the Commission and employees are
obliged, for misdemeanour matters, to keep business or professional
secrets regardless of how they have been learnt. The obligation to
keep business or professional secrets lasts for five years as of the ter-
mination of the employment with the Commission or after the expiry
of the term of office of the president or the Commission member. The
above persons may not give public statements that could harm the
reputation of the undertaking or statements on the measures they
have undertaken or the procedures they have initiated while perform-
ing the activities under their competence until they are final, unless it
regards the announcement of general information.

The parties in the procedure shall not be entitled to inspect, tran-
scribe or copy any documents that are a business or professional
secret within the definition under the LPC.

The Commission shall accept the classification of data as a busi-
ness secret if it concerns data that has economic or market value and
whose discovery or use may lead to economic advantage of other
undertakings. When submitting data classified as a business secret,
the undertaking is obliged to justify such determination by indicating
objective reasons.

29 Do the authorities cooperate with antitrust authorities in other
jurisdictions?

The Commission participates in the implementation of projects of
international authorities and the authorities of the European Union,
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Update and trends

Crucial legislative developments in Macedonia refer to the newly
enacted Law on the Protection of Competition and Law on State Aid
Control, which entered into force in November 2010.

The basic aim of the new Law on the Protection of Competition
was further harmonisation of the national competition legislation with
the EU legislation (articles 101, 102 and 106 of the Treaty on the
Functioning of the European Union, Regulation 1/2003, Regulation
773/2004 and Regulation 139/2004), as well as improvement of
the efficiency of the procedure conducted by the national Commission
on protection of the competition. The new Law is in compliance with
the obligations undertaken by the Republic of Macedonia with the
Stabilisation and Association Agreement.

In general, the law is harmonised with the above-mentioned EU
legislation (and particularly with article 101, article 102 and article
106 paragraphs 1 and 2 of the Treaty on the Functioning of the
European Union); partial harmonisation refers to the EU secondary
legislation with mandatory character (due to procedural specifics that
are immanent to the Macedonian legislation), provided that complete
harmonisation shall be achieved after the adoption of the national by-
laws, and finally after the accession of Macedonia to EU.

The jurisdictional thresholds for concentrations are adjusted to
the specific conditions and particularities of the Macedonian economy,
and therefore they differ from the EU Regulation 139/2004.

One of the novelties of the law is that the participants in the
misdemeanor procedure are entitled to be notified before passing
the decision on existence or non-existence of misdemeanor and are
entitled to provide their written respond, comments and propose
evidences to the Commission (preliminary notification for the facts
determined — before the hearing shall be appointed; and final
notification on the facts determined — before passing the final
decision, that includes the type and amount of the sanction imposed).
Also, the person against whom a procedure has been initiated may
offer to the Commission undertaking of specific commitments by which
the distortion of the competition caused by actions or failure to take
action by that person shall be overcome. Another legal novelty are
the behavioural and structural measures that may be imposed by the
Commission (in shortened proceedings, following the decision by which
it was determined that a misdemeanor was performed) for the purpose
of eliminating the harmful effects from the distortion of competition
that haven arisen by means of the misdemeanor. However, in all three
cases the procedure is adjusted to the specifics of the national legal
system, and therefore slightly differs from the EU legislation.

The law introduced the possibility in urgent matters (when there is
a risk of serious and irreparable damage to the competition), for the
Commission ex officio to order interim measures to the undertaking
(based on its initial information — prima facie as to the existence of a
misdemeanor).

Specific rules have been prescribed for the first time regarding
imposing a fine to associations of undertakings, determination of the
fine, and leniency programme in the detection and sanctioning of the

most difficult violations of the legal provisions. These provisions fully
comply with the EU rules.

In expectation of the new by-laws to be adopted by November
2011 (especially the conditions and procedure applicable to leniency),
the existing by-laws shall continue to apply. In the meantime, the
Commission issued several guidelines for practical implementation of
the law by the Commission:

+  Guidelines on defining relevant market for the purposes of the Law
on Protection of Competition — May 2011 (the purpose of which

is to provide guidance as to how the Commission applies the

concept of relevant product and geographic market in its ongoing

enforcement of the Law on Protection of Competition; the Guidelines
are fully harmonised with the European Commission’s notice on the
definition of the Relevant Market for the purposes of Community

competition law, Official Journal C 372, 09.12.1997, p. 5);

Guidelines for the manner of preparation of non-confidential

version of the decisions of the Commission (decisions that do not

contain data qualified as business secret) — February 2011;

Guidelines for the manner of determination of the fine imposed

in accordance with the Law on Protection of Competition

— December 2010 (as basic point in defining the fine, the

Commission considers the value of the sale of products and

services to which the misdemeanor refers, as well as the duration

of the misdemeanor; provided that the imposed fine should reflect
the time period for which the undertaking participated in the

misdemeanor; respectively, the amount of the fine shall include a

specific sum, notwithstanding the duration of the misdemeanor,

for the purpose to achieve the deterring effect of the fine).

The new Law on State Aid Control provides further harmonisation of
the national legislation with the EU legislation in the field of state
aid control as well as with the EU competition legislation (articles
107 and 106 of the Treaty on the Functioning of the European

Union, and the Regulation 659/199), and improvement of the
procedural efficiency of the national Commission on protection of the
competition.

From June 2010 to June 2011 several concentrations were
notified to the Commission and all have been cleared as in
compliance with the law. No specific court decisions referring to
merger control and concentrations were passed.

The decisions of the Commission by which it was determined
there had been abuse of dominant position by the undertakings
mainly on the relevant market of telecommunication services and
the energy services became final and absolute in the second half
of 2010. Based on that, the Commission on misdemeanor matters
in the first half of 2011 imposed fines against the undertakings for
such activities that were found as misdemeanors; the decision on
fines shall become final and absolute after the completion of the
administrative disputes before the Administrative Court and the Higher
Administrative Court.

and cooperates with the authorities of other countries and institutions
in the area of competition. The Commission has a good cooperation
record, especially with the competition authorities of countries in
the region, and has signed memorandums of cooperation with these
countries.

The Law on Administrative Disputes applies to disputes initiated
in accordance with the above. As of 1 July 2011, decisions of the
Administrative Court can be appealed to the Higher Administrative
Court. The Supreme Court shall decide on extraordinary legal rem-
edies against decisions of the Higher Administrative Court.

30 Are there also rules on foreign investment, special sectors or other
relevant approvals?

There are no special provisions on foreign investments or on special
sectors in the LPC.

Judicial review

31 What are the opportunities for appeal or judicial review?

Participants in the procedure are entitled to lodge lawsuit with the
Administrative Court of Macedonia against decisions of the Commis-
sion adopted in administrative procedure as well as against decisions
of the Commission on misdemeanour matters.
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32 What is the usual time frame for appeal or judicial review?

Against decisions of the Commission adopted in administrative pro-
cedures, a lawsuit can be lodged with the Administrative Court within
30 days of receiving the decision, not deferring the enforcement.

Against decisions of the Commission for misdemeanour matters,
a lawsuit can be lodged with the Administrative Court within eight
days of receiving the decision and the same shall defer the enforce-
ment of the decision.

Decisions of the Administrative Court can be appealed to the
Higher Administrative Court within 15 days of receiving the decision
of the Administrative Court.
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Enforcement practice and future developments

33 What is the recent enforcement record of the authorities, particularly
for foreign-to-foreign mergers?

So far, all the Commission’s merger decisions have been complied
with.

of misdemeanour, and it shall also impose certain fines as sanctions
for such behaviour. It is expected that this structure of the LPC shall
expedite the enforcement and the system of sanctioning the LPC vio-
lations, since it would no longer be necessary for the violation to
be initially determined in an administrative procedure, which would
then be followed by a separate misdemeanour procedure.

34 What are the current enforcement concerns of the authorities?

The newly enacted LPC introduced misdemeanour procedures in
which the Commission for misdemeanour matters shall simultane-
ously determine the existence of violation of the LPC, the existence

35 Are there current proposals to change the legislation?

The new by-laws should be adopted by November 2011. The exist-
ing by-laws shall continue to apply until the entry into force of the
new by-laws.
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